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(see Rule 70.16 and Section 607 of the Adrninistrative Instructions under the PCT). 

These annexes consist of a total of @ sheets. 
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L Basis of the report 



1. This report has been drawn on the basis of (Substitute sheets which have been famished to the receiving Office in response to an invitation 
under Article 14 art referred to in this report as "originally filed* and are not annexed to the report since they do not contain amendments) '. 

| x[ the international application as originally filed. 

| X| the description, pages (See Attached) t as originally filed. 

pages , filed with the demand. 

pages , filed with the letter of 

pages , filed with the letter of 



| x| the claims, 



Nos. (See Attached) , as originally filed. 

Nos. , as amended under Article 19. 

Nos. , filed with the demand. 

Nos. , filed with the letter of 

Nos. , filed with the letter of 



j x | the drawings, 



sheets/% (See Attached) 

sheets/fig 

sheets/fig 

sheets/fig 



, as originally filed. 
, filed with the demand. 
, filed with the letter of _ 
, filed with the letter of . 



2. The amendments have resulted in the cancellation of: 

| x| the description, pages None 

the claims, Nos. Nonc 



[ x| the drawings, sheets/fig None 



3 . | I This report has been established as if (some of) the amendments had not been made, since they have been considered 
to go beyond the disclosure as filed, as indicated in the Suppl e mental Box Additional observations below (Rule 70.2(c)). 



4. Additional observations, if necessary: 
NONE 
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V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. STATEMENT 

Novelty (N) Claims (Please See supplemental sheet) YES 

Claims (Please See supplemental sheet) NO 

Inventive Step (IS) Claims (Please See supplemental sheet) YES 

Claims (Please See supplemental sheet) NO 

Industrial Applicability (IA) Claims (Please See supplemental sheet) YES 

Claims (Please See supplemental sheet) NO 



2. CITATIONS AND EXPLANATIONS 

1. Claims 1-18, 20, 23-28, 30-32, 34, 37-43, 45-47, 49, 52-58, 60, 63, 65-67 and 69-71 lack novelty under PCT Article 
33(2) as being anticipated by Paulik et al. (Pharm. Res). Paulik et al. , teaches the development of infrared imaging to measure 
thermogenesis in cell culture and thermogenic effects of uncoupling protein- 2, troglitazone and Beta-adrenoceptor agonists, the 
authors developed a robust non-invasive technique to measure real time thermogenesis of cells cultured in microtiter plates using 
infrared thermography. By showing heat production in yeast increased after transforming the cells with mitochondrial uncoupling 
protein 2 (UCP2) or treating the cells with a mitochondrial uncoupler carbonyl cyanide p-(trifluoromethoxy)phenylhydrazone 
(FCCP) . Also , the method shows a selective beta-adenoreceptor agonist, stimulated an acute thermogenic response in adipocytes 
and this process was not blocked by the protein synthesis inhibitor, cycloheximide. The date showed increased UCP synthesis 
resulted in increased thermogenesis in yeast. The These results, taken with the high resolution and robustness of the this 
approach indicate infrared imaging can be adapted to a variety of thermogenic studies using cultured cells, figure 1 teaches an 
apparatus which can measure and provide infrared images. Figures 2-5 teach the results achieved after contacting the sample 
with the test agent and measuring and comparing the results. 

Therefore, Paulik et al., teaches the invention of the instant application. 

2. Claims 19, 33 and 48 lack an inventive step under PCT Article 33(3) as being obvious over Paulik et al. (pharm. 
res.) in view of Adachi et al. (US Patent 5,445,157). Paulik et al., has been discussed above, however it does not teach 
using tumor cells in this method. Adachi et al. , teaches a thermographic endoscope which is capable of detecting a 
temperature distribution in a part under inspection and finding abnormal cells even if the temperature difference between the 
normal and abnormal cell is small. Thermographic endoscope includes an infrared image forming devices. Abnormal cells 
evaluated includes cancer cells. The device can also be inserted into a (Continued on Supplemental Sheet.) 
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Supplemental Box . 

<To he used when the space in any of the preceding boxes is not sufficient) 


Continuation of: Boxes I - VIII 


Sheet 10 


CLASSIFICATION: 

The International Patent Classification (IPC) and/or the National classification are as listed below: 
IPC(7): H01L 29/04; G01N 7/00, 25/18, 25/08, 27/416, 1/18, 21/62 and US CI.: 257/59, 72; 436/147, 149, 150, 151, 155, 
157, 171 


L BASIS OF REPORT: 




This report has been drawn on the basis of the description, 
pages, 1-50, and sequence listing pages 1-2, as originally filed, 
pages, NONE, filed with the demand, 
and additional amendments: 
NONE 




This report has been drawn on the basis of the claims, 

numbers, 1-71, as originally filed. 

numbers, NONE, as amended under Article 19. 

numbers, NONE, filed with the demand. 

and additional amendments: 

NONE 





This report has been drawn on the basis of the drawings, 

sheets, 1-27, as originally filed. 

sheets, NONE, filed with the demand. 

and additional amendments: 

NONE 



V. 1. REASONED STATEMENTS: 

The report as to Novelty was positive (YES) with respect to claims 19, 21-22, 29, 33, 35-36, 44, 48, 50-51, 59, 61-62, 64 
^e^port as to Novelty was negative (NO) with respect to claims 1-18, 20, 23-28, 30-32, 34, 37-43, 45-47, 49, 52-58, 60, 

Se 6 rejrt ^ tolnventive Step was positive (YES) with respect to claims 29 44 59, 61-62, 64, 68. 

The report as to Inventive Step was negative (NO) with respect to claims 1-28, 30-..-, 45-58, 60, 63 , 65-67, 69-71. 

The report as to Industrial AppUcabUity was positive (YES) with respect to claims 1-71. 

The report as to Industrial AppUcabUity was negative (NO) with respect to claims None. 

V. 2. REASONED STATEMENTS - CITATIONS AND EXPLANATIONS (Continued): 

body <* vi ^ crefore . t wQuld haye bcen obvious to cancer cells as taught by Adachi et al. , in the method of Paulik et 

al., because Adachi et al., teaches that it is m = well known in the art to monitor, measure and compare temperature 
differences between abnormal cancer cells and normal ones. 

3 Claims 21-22, 35-36 and 50-51 lack an inventive step under PCT Article 33(3) as being obvious over Paulik et al., 

{Pharm Res ) in view of SHARP KABUSHIKI KAISHA, (GB 2,266,182). Paulik et al., has been discussed above, however it 
does not teach the use of plant or fungal cells. Watsuji et al., teaches data acquisition, processing devices and biosensors for 
usTn u^etformation technology field:. Biological macromolecules such as proteins, enzymes, glycoproteins, nucleic acids 
and products of recombinant technology can be analyzed. , _ , . ... oo ,„ , . . 

Therefore, it would have been obvious to one of ordinary skill in the art to analyze plant or fungal cells as taught by 
Watsuji et al., in the method of Paulik et al., because watsuji et al., teaches a variety of cell types can be analyzed. 

Claims 29, 44, 59, 61-62, 64 and 68 meet the criteria set out in PCT Article 33(2)-(3) because the prior art does not 
teach or fairly suggest the claimed invention. 

Claims 1-71 meet the criteria set out in PCT Article 33(4) for industrial applicability. 
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